UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN KHANH SON Déc lap - Tw do - Hanh phuc
86:430/BC-UBND Khdnh Son, ngay o3 thang 7 nam 2019
BAO CAO

Tinh hinh thi hanh phap luat vé BHXH, BHYT, BHTN danh cho
nguwoi lao dong 6 thang dau nam 2019 trén dia ban huyén Khanh Son

I. CONG TAC CHI PAO, PIEU HANH VA TO CHUC TRIEN KHAI
THU'C HIEN THEO DOI THI HANH PHAP LUAT

1. Tinh hinh t6 chic trién khai thwe hién theo déi thi hanh phap luat vé
bao hiém xi héi (BHXH), biao hiém y té (BHYT), bao hi¢ém that nghiép
(BHTN)

Pé trién khai thuc hién Quyét dinh s6 277/QD-UBND ngay 25/01/2019 cia
UBND tinh Khanh Hoa ban hanh Ké hoach b6 sung cong tac theo ddi tinh hinh thi
hanh phap luat nam 2019 trén dia ban tinh Khanh Hoa, UBND huyén da ban hanh
cac ké hoach cu thé nhu sau: Ké hoach bd sung cong tac theo doi tinh hinh thi hanh
phap luat nam 2019 trén dia ban huyén ban hanh kém theo Quyét dinh s6 167/QD-
UBND ngay 01/3/2019. Véi muc dich tuyén truyén sau rong cho ngudi lao dong &
dia phuong, UBND huyén da chi dao Phong Bao hiém x3 hoi huyén tham muu ban
hanh cac van ban dé dam bao cho viéc trién khai thuc hién Luat BHXH, Luat
BHYT dat hiéu qua cao nhu: K& hoach cai cach hanh chinh, Ké hoach trién khai
cac giai phap nang cao chi s6 CCHC va muc do hai 1ong cua to chirc, ca nhan dbi
vo1 BHXH huyén, K& hoach kiém tra, K& hoach kiém soat thu tuc hanh chinh, Ké
hoach cong tac thong tin truyén thong, Ké hoach cong tac phd bién gido duc phap
luat, Ké hoach ddi thoai vGi doanh nghiép, Ké hoach ra soat cac van ban do BHXH
Vi¢t Nam, Quy che giao tiép ung xtr, Quy ché tiép nhan va xtr 1y phan anh, kién
nghi cua cac t6 chirc ca nhan, Quy ché lam viéc cia. BHXH huyén Khanh
Son...T4t ca cac ké hoach nham dam bao to chirc thuc hién hiéu qua cac ché do
chinh sach vé BHXH, BHYT, BHTN va ting cuong cong tac theo doi thi hanh
phap luat theo chirc nang nhiém vu dugc giao.

Vé kinh phi, co s¢ vat chat bao dam cong tac theo ddi tinh hinh THPL duoc
bb tri trong kinh phi thudng xuyén theo quy dinh cua Lut Ngan sach Nha nudc va
cia BHXH Viét Nam da dap Gmg mot phan yéu cau trién khai thyc hién cong tac
nay.

Cong tac tap huan, boi dudng nghiép vu vé theo ddi thi hanh phap luat:
Thong qua cac cudc hop, UBND huyén da thuong xuyén chi dao cac co quan chirc
nang ting cuong tap huan, boi dudng nang cao ky niang nghiép vu trién khai thyc
hién theo d&i thi hanh phap luat vé BHXH, BHYT, BHTN cho cong chtc, vién
chirc gop phan nang cao hiéu quéa cong viéc khi thuc thi nhiém vu.
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Vé bién ché, bd may lam cong tac theo ddi tinh hinh THPL cap huyén duoc
giao cho Giam doc BHXH cap huyén chiu trach nhiém t6 chirc thuc hién véi 01
can bg kiém nhi¢m lam cong tac tham muru.

Thuc hién xay dung ké hoach theo ddi tinh hinh THPL ctia BHXH huyén;
K¢ hoach so0 174/KH-BHXH ngay 09/4/2019 vé theo d&i thi hanh phap luat nam
2019.

2. Ton tai, han ché va nguyén nhén

2.1. Ton tai, han ché

- Con 02 can bo xi chua duoc cong ndi thoi gian tham gia BHXH vao s6
BHXH do vudng vé thoi gian cong tac, that lac hd so, cong tac xac nhan qua trinh
cbng tac.

- Viéc thyc hién cong tac xur ly vi pham hanh chinh chua kip thoi, chua
dong bo.

- Tinh trang ng dong van ton tai ma chua duoc khic phuc triét dé, ty 1€ no
tinh trén s6 ké hoach thu dugc giao va s6 don vi van con 16n dan trong timg thoi
diem.

- Co ché chinh sach con bat cap, chinh sach BHXH tu nguyén chua hip dan
dé thu hat nhiéu nguoi dan tham gia.

- Qua kiém tra cho théy, bén canh cac don vi thuc hién tét, thuc su quan
tam dén quyén loi cua nguoi lao dong van con nhiéu don vi chap hanh khong
nghiém tic nhu: Khong tham gia day da BHXH, BHYT, BHTN cho ngudi lao
dong thudc doi tuong bét budc; Khong thuc hién trich nop BHXH, BHYT, BHTN
hang thang vao quy BHXH theo quy dinh; Tham gia BHXH khong dung mtc
luong, thu nhap thuc té; No dong BHXH.

2.2. Nguyén nhan

- Mbt s6 huéng dan thuc hién Luat BHXH, Luat BHYT con cham; vudng
maéc vé co ché, quy trinh nén khé khan trong t6 chure thuc hién.

- Hoat dong dai 1y thu chua hiéu qua, nhiéu dai Iy chua dau tu thoi gian cho
cong tac khai thac, phat trién doi twong tham gia BHXH tu nguyén.

- Do y thurc tuan thu phap luat linh vec BHXH, BHYT, BHTN cua mot s6
td churc, ca nhan con han ché.

I1. KET QUA THEO DOI TiNH HINH THI HANH PHAP LUAT

1. Tinh hinh ban hanh vin ban quy dinh chi tiét, hwong dan thi hanh
vin ban quy pham phap luit vé BHXH, BHYT, BHTN
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- Vian ban huéng din thuc hién cic quy dinh cia phap luat linh vuc
BHXH, BHYT, BHTN cua Trung wong, BHXH Viét Nam va UBND tinh nhin
chung dugc huong dan kip thot, day du, cong khai, minh bach, sat véi thuc té, dap
ing yéu cau quan 1y va to chirc thuc hién ché d6 BHXH, BHYT, BHTN trén dia
ban. Hau hét cac van ban chi dao hudng dan ban hanh déu dap ung dugce yéu cau
td chie thuc hién nhiém vu cta cac don vi va dam bao tinh thong nhét, dong bo,
tinh kha thi va phu hop véi thuc tién hoat dong nghiép vu tai dia phuong.

Tuy nhién, qué trinh t6 chirc thuc hién ciing gip vuéng mac vé tinh thong
nhat cua cac van ban phép luat nhu:

- Khoan 1 Diéu 4 Théng tu sb 56/2017/TT-BYT ngay 29/12/2017 cua B
Y té Quy dinh chi tiét thi hanh Luat BHXH va Luat An toan vé sinh lao dong thudc
linh vuc Y té quy dinh bénh dugc huong ché d6 bao hiém xa hoi mét lan: “I. Ung
thu, bai liét, xo gan ¢ chudng, phong, lao ndng, nhiém HIV da chuyén sang giai
doan AIDS déng thot1 khong tu kiém soat hodc khong tu thuc hién duogc cac hoat
dong di lai, mac quﬁn 40, v¢ sinh ca nhan va nhitng viéc khac phuc vu nhu cau sinh
hoat c4 nhan hang ngdy ma can c6 ngudi theo ddi, trg gitip, chdm séc hoan toan”.

Trong khi khoan ¢ Diéu 60 Luat BHXH nim 2014 quy dinh diéu kién duoc
huong tro cdp mot 1an khi c6 bénh hiém nghéo 1a: “c) Ngudi dang bi mic mot
trong nhitng bénh nguy hiém dén tinh mang nhu ung thu, bai liét, xo gan cd
chudng, phong, lao niang, nhiém HIV da chuyén sang giai doan AIDS va nhiing
bénh khac theo quy dinh ciia Bo Y t&”.

* Quy dinh nhu trén dan dén nguoi lao dong nghi ring Théng tu da quy
dinh kho hon Luat dan dén gay kho khin cho nguoi lao dong khi c6 nhu cau nhan
trg cap mot lan.

- Cé4c van ban quy dinh chi tiét va hudng dan thi hanh phap luit vé ché do
BHXH c6 kha nang thyc thi cao.Tuy nhién bén canh d6 c6 ndi dung chua kha thi
cu thé nhu sau:

Theo quy dinh tai khoan 1, Piéu 33 Luat BHXH nidm 2014 thi thoi gian
hudéng qché do khi say thai, nao, hut thai, thai chét luu hoac pha thai bénh 1y thi:
“Khi say thai, nao, hat th;li, thai chét luu hoac pha thai bénh 1y thi lao dong nir
dugc nghi WViéC hqéng ché do thai san thqo chi dinh cua co s& kham bénh, chira
bénh c6 tham quyén. Thoi gian nghi viée to1 da dugc quy dinh nhu sau:

a) 10 ngay néu thai dudi 05 tuan tudi;

b) 20 ngay néu thai tir 05 tuan tudi dén dudi 13 tuan tudi;

¢) 40 ngay néu thai tir 13 tuan tudi dén dudi 25 tuan tudi;

d) 50 ngay néu thai tir 25 tuan tudi tré 1én”

‘ 9* Tuy nhién,, theo phan anh cua cic co s& kham chira bénh viéc xac dinh
tuan tudi cua thai doi voi truong hop chira ngoai tr cung (pha thai bénh 1y) 1a kho
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CQ thé thyc hién duoc do (ZI(') mpt $6 co SO lghém chira bén}} khQng ghi tuan tuézi thai
doi voi truong hop nay dan dén vuong mac khi gidi quyét ché do thai san doi véi
nguoi lao dong.

- Theo quy dinh vé mirc luong tbi thiéu ving cac nim (Nam 2019: Nghj
dinh 157/2018/ND-CP ngay 16/11/2018):

+ Mirc luong tra cho nguoi lao dong 1am viée trong diéu kién lao dong binh
thuong khong thap hon mirc lvong tdi thiéu ving ddi véi nguoi lao dong lam cong
viéc gian don nhat.

+ Doanh nghiép phai tra cao hon it nhat 7% so véi mic lwong tdi thiéu
ving dbi v6i nguoi lao dong lam coéng viéc doi hoi ngudi lao dong di qua hoc
nghé, dao tao nghé.

* Tuy nhién, hién nay chua c6 van ban quy dinh Danh muc nganh, nghe su
dung lao dong phai qua dao tao, din dén tinh trang cac doanh nghiép hiéu khac
nhau vé cong viéc doi hoi nguoi lao dong da qua hoc nghé, dao tao nghé, tra muc
lwong thap (bang mirc luong bang murc luong t6i thiéu ving) cho nguoi lao dong.

- Vudng mac trong cong tac xtr Iy vi pham hanh chinh (VPHC).

+ Can co quy dinh tai khoan 1 Piéu 66 Luat xu ly VPHC sO
15/2012/QH13: “Nguoi c6 thim quyen xut phat VPHC phai ra quyet dinh x1r phat
VPHC trong thoi han 07 ngay, ké tir ngay 1ap bién ban VPHC. Péi V01 vu vige co
nhiéu tinh tiét phirc tap ma khong thudc truong hop giai trinh hoac do1 voi vu viée
thudc truong hop giai t,rinh theo quy diph tai khoan 2 va lghoén 3 Diéu 61 cua Luat
nay thi thot han ra quyét dinh xtr phat t61 da 1a 30 ngay, ké tr ngay lap bién ban.”

2. Tinh hinh bao dim c4c diéu ki¢n cho thi hanh phap luat vé BHXH,
BHYT, BHTN

- Vé kinh phi, co s¢ vat chat bao dam cong tac theo ddi tinh hinh THPL
dugc bo tri trong kinh phi thuong xuyén theo quy dinh cua Luét Ngan sach nha
nudc va cia BHXH Viét Nam da dap ung mot phan yéu cau trién khai thuc hién
cong tac nay.

- Vé bién ché, bo may 1am cong tac theo dbi tinh hinh THPL duoc giao cho
Giam doc BHXH cap huyén chiu trach nhiém t6 chuc thuc hién vo1 01 can bo
kiém nhi€m lam cong tdc tham muu.

3. Tinh hinh tun thi cic quy dinh cia phap ludt vé BHXH, BHYT,
BHTN

a) Panh gia tinh hinh thyc hién phap luat cia CC-VC nganh BHXH trong
thi hanh nhiém vu.

- Quan triét tat ca CCVC, lao dong hop dong trong co quan nghiém tic
chap hanh céc chu truong, chinh sach cua bBang, phap luat Nha nudc, nang cao y
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thurc bao vé phap luét.

- Pinh ky hang thang t6 chtrc hoi nghi PBGDPL vé BHXH, BHYT, BHTN
cho CC,VC, nguoi lao dong, tap trung vao cac Luat, van ban QPPL cua nha nudc
ban hanh hodc c6 hiéu luc lién quan dén linh vuc BHXH, BHYT, BHTN; Luét
BHXH, Luat BHYT va cic vin ban huéng dan thi hanh cac luat va vin ban quy
pham phép luat (VBQPPL) méi duoc ban hanh, cac vin ban lién quan dén t6 chiic
va hoat dong cua Nganh, cac vin ban huéng dan cia BHXH Viét Nam, vin ban
chi dao Tinh ty, huyén uy, UBND tinh, UBND huy¢n...

- T6 chtrc thi hanh day du, nghiém tuc cac quy dinh phap ludt gan véi viée
kip thoi kién nghi, dé xuit xay dung, hoan thi¢n hé théng phap luat, cai cach hanh
chinh, bao vé quyén loi ich hop phap cua cac ddi twong tham gia BHXH, BHYT,
kip thoi thao g& khé khin, vudng méc cho nguoi dan va doanh nghiép.

~ b) banh gia tinh hinh tuan thu phap luat cua t6 chirc, ca nhan trong viéc
chap hanh quy dinh vé BHXH, BHYT, BHTN.

- Hau hét cac don vi st dung lao dong va nguoi lao dong thyc hién nghiém
tac phap luat trong linh vuc BHXH, BHYT, BHTN. Bén canh d6 cling con mot $6
don vi chua nghiém tac thuc hién, thuong xuyén c6 sé6 du no BHXH, BHYT,
BHTN, BHTNLD-BNN tu 3 thang tr¢ 1én, khong tham gia BHXH, BHYT, BHTN,
BHTNLD-BNN cho nguoi lao dong, déng thiéu murc tlen luong khi tham BHXH,
BHYT, BHTN, BHTNLD-BNN cho nguoi lao dong, van con tinh trang hop dong
lao dong thoi vu cho nhimg cong viée co tinh chét thuong xuyén dé tron tranh viéc
tham gia BHXH, BHYT, BHTN, mot s don vi chua ghi dang chtc danh nghé,
cong viéc ning nhoc, doc hai, nguy hiém khi ky hop dong lao dong va tham gia
BHXH cho nguoi lao dong; dong thiéu 7% so véi mirc lwong ciia cong viéc hoidc
chtrc danh cong viéc ddi voi lao dong di qua dao tao hoc nghé; huong trg cap
BHXH khong dang quy dinh...

Mic du d3 dugc bao hiém xd hot huyén don dbc, kiém tra theo diing quy
trinh, quy dinh cua phap luat nhung van con mot s6 don vi chua thyc hién nghiém
tdc nhu:

+ Qua kiém tra chi tra cac ché do ngin ngdy: 6m dau, thai san, dudng stc
thj c6 02 don vi/ 04 don vi duoc ki€ém tra chi sai ché dd thu hoi vé: 15.646.100
dong.

+ Qua dbi chiéu véi dit liéu thué cung cap thi trén dia ban huyén 10 cong
ty, doanh nghiép chua tham gia BHXH, BHYT; 10/10 cong ty, doanh nghi€p tham
gia dong BHXH, BHYT thap hon s nguoi so véi ké khai thué.

I11. PE XUAT, KIEN NGHI
1. Pé xuat hoan thién phap luat vé BHXH, BHYT, BHTN.



Pé co quan BHXH c6 co so xu 1y ddi v&i cac khoan ng BHXH, BHYT,
BHTN cua cac don vi phi san, giai thé, mat tich, bo trdn... dé thuan loi trong cong
tac quan 1y, theo ddi ng cua cac co quan BHXH, thu tién BHXH dung theo quy
dinh d& nghi cép trén c6 vin ban huéng din rd danh muc nghé bat budc phai st
dung lao dong qua ddo tao nghé, dam bao quyén loi cho nguoi lao dong co tham
gia BHXH, quyén loi vé dao tao nghé va dugc huong luong ding quy dinh.

2. Pé xuit ning cao hiéu qua cong tac theo ddi thi hanh phap luit va
thi hanh phap luat vé BHXH, BHYT, BHTN.

Tang cuong boi dudng, tap hudn nang cao trinh do chuyén mon nghiép vu
vé theo dbi thi hanh phap luat vé BHXH, BHYT, BHTN cho luc lugng vién chuec,
cong chirc dé dam bao nim vimg cac quy dinh cua phéap luat, t6 chtc trién khai
thuc hién c6 hi¢u qua nhi€ém vu cong tac theo doi tinh hinh thi hanh phap luat tai
cac co quan, don vi minh.

Trén day 1a bao cao cong tac tinh hinl} thi hanh phap luat vé BHXH, BHYT,
BHTN danh cho nguoi lao dong 6 thang dau nam 2019 ciia UBND huyén Khanh
Son./.
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